
PLANNING COMMISSION AGENDA 
Regular Meeting Date: 10/21/2020 

BY REMOTE PARTICIPATION ONLY 

JOIN MEETING HERE 

Call in: 253 215 8782 
Meeting ID: 892 4529 7605 

Doc2
Planning Commission 
Meeting: 

First Wednesday of 
every Month @ 7:00pm 

Planning & Community 
Development 
Department 

1812 Main Street 
Lake Stevens, WA 
98258 (425) 622-9430 

www.lakestevenswa.gov 

 Municipal Code  

Available online: 

www.codepublishing. 
com/WA/LakeStevens/ 

• CALL TO ORDER 7:00pm 
Pledge of Allegiance

• ROLL CALL

• GUEST  BUSINESS

• ACTION  ITEMS
1. Approve minutes for 09-16-2020

DISCUSSION ITEMS 
1. Permissible Use Table update Sr. Planner Levitan and Planner Needham 
2. SEPA Updates Sr. Planner Place 

• COMMISSIONER REPORTS

• PLANNING DIRECTOR’S REPORT

• FUTURE AGENDA ITEMS

1. November 18th- Comprehensive Plan Hearing;
2nd briefing on Permissible Use table;
3rd briefing on SEPA update

2. December 2nd intro to Impact fees

• ADJOURN
SPECIAL NEEDS 

The City of Lake Stevens strives to provide accessible opportunities for individuals with disabilities. Please contact   
City of Lake Stevens ADA Coordinator, at (425) 622-9419 at least five business days prior to any City meeting or 

event if any accommodations are needed. For TDD users, please use the state’s toll-free relay service. 
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PLANNING COMMISSION REGULAR MEETING MINUTES 
Remote Participation 

Wednesday, September 16, 2020 
 

CALL TO ORDER:  7:00 pm by Chair Jennifer Davis 
 
MEMBERS PRESENT: Janice Huxford, Vicki Oslund, Jennifer Davis, Linda Hoult, 

John Cronin, Todd Welch and Mike Duerr 
 
MEMBERS ABSENT:  None 
 
STAFF PRESENT: Community Development Director Russ Wright, Senior 

Planner Dave Levitan, Associate Planner Sabrina 
Gassaway and Clerk Jennie Fenrich 

 
OTHERS PRESENT:  Councilmembers Gary Petershagen and Steve Ewing 
  
 
Chair Davis called the meeting to order at 7:00 p.m. and led the Pledge of Allegiance. 
 
Roll Call:  All present 
 
Guest business:  None 
 
Approval of Minutes:  Motion by Commissioner Welch, seconded by Commissioner 
Hoult, to approve the minutes for July 15, 2020 meeting. (7-0-0-0). 
 
Discussion Items: 
 
Associate Planner Gassaway briefed the Commission on the State Multi-Family Tax 
Exemption (MFTE) incentive program that the city is eligible for. The MFTE program is 
an incentive that cities can offer to developers to encourage the construction of market 
rate housing and affordable multifamily housing in predesignated targeted areas. This 
program would allow builders to apply for a tax exemption from property taxes related to 
residential units created through multifamily developments. After a discussion with 
Planning Commission and City Council, both the 8-year and 12-year options are to be 
included in a new code amendment. 
 
Senior Planner Dave Levitan gave an update of the Waterfront residential task force. 
There were two meetings held and after thorough discussion the task force made the 
recommendation to leave Waterfront Residential Zoning as it currently stands. Multiple 
task force members were in attendance and gave their comments to the commission. 
The task force has completed their task and has now been disbanded.  
 
Senior Planner Levitan gave a 2020 Comprehensive Plan update. Public service 
updates, in conjunction with Lake Stevens School District, Public Works staff and capital 
facilities updates are forth coming this year. Land Use amendments and Parks chapter 
will be updated. The Commission has no objection to moving this forward to Public 
Hearing. 
 
 

Planning Commission 
10-21-2020 

2



2 

Commissioner Reports: 
Commissioner Hoult thanked Commissioner Huxford for serving on the task force. 
Commissioner Welch thanked the Waterfront Task for their work on the waterfront 
zoning. Commissioner Huxford reported Chief Dire reached out to her regarding the 
annexation meeting and encourages people to attend the meeting in October. Chair 
Davis thanked Councilman Petershagen for attending this meeting and giving his 
thoughts. 
 
 
Director’s Report: 
Director Wright reported there will be Parks Meeting tomorrow, 9/17/2020 @ 6:30. 
 
Adjourn: 
 
MOTION:  Moved by Commissioner Hoult, seconded by Commissioner Welch to adjourn 
the meeting at 8:25 p.m. The motion carried (7-0-0-0). 
 
 
 
       
Jennie Fenrich, Planning Commission Clerk 
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 Staff Report 
Lake Stevens Planning Commission 

Planning Commission Briefing 

Date:  October 21, 2020 

 

Subject:  Revising the Permissible Use Chapter (LSMC 14.40) 

Contact Person/Department:  David Levitan, Senior Planner 

                                                          Jill Needham, Assistant Planner 

 

SUMMARY: 

Staff has begun exploring potential revisions to the permissible use chapter (LSMC 14.40) and is seeking 
early direction and feedback from commissioners.  
 

ACTION REQUESTED OF PLANNING COMMISSION: 

This is an informational briefing and no action is requested at this time. 

 

BACKGROUND / DISCUSSION: 

As commercial land uses continue to expand and the city explores ways to facilitate greater economic 
development, staff has been considering ways to simplify and improve the permissible use table in LSMC 
14.40, which currently includes overly detailed uses and antiquated terminology that has required 
numerous code interpretations in recent years and some arbitrary process distinctions. As the first step 
to improve the table and other components of LSMC 14.40, planning department staff have been 
researching permissible uses in cities of similar size and land use patterns. Staff anticipates the overall 
process to take approximately 4-6 months, with potential code amendments coming before the Planning 
Commission in February/March 2021 for a public hearing.  

Permissible use chapters and tables vary widely among the ~25 cities that were researched as it relates 
to format and level of use specificity. Cities such as Gig Harbor and Arlington include all uses and zoning 
districts in one table, typically grouped by general land use categories (similar to the existing Table 14.40-
I). Others such as Monroe, Auburn and Kirkland break out their use tables into individual chapters for 
different zoning districts. Cities such as Ellensburg, Bothell and Woodinville have a hybrid of the two 
approaches, with separate use tables for groups of uses (residential, commercial, recreational, regional, 
etc.) in a single permissible uses chapter.  

Staff has identified Ellensburg’s permissible use table as a good model as it relates to format and level of 
detail. In addition to the work on Table 14.40-I and the remainder of Chapter 14.40, the project will also 
need to explore: 

• The use of the Conditional Use Permit (CUP) Administrative Conditional Use Permit (ACUP) 
process vs allowing more outright permitted uses with better defined development performance 
standards; 

• How the use table interacts with the principal and secondary uses outlined in the Subarea code 
(LSMC 14.38), and how to better connect the two chapters, including for commercial areas outside 
of subarea boundaries; and 

• The process and level of discretion for evaluating similar uses not clearly identified in the use 
table. 
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https://www.codepublishing.com/WA/GigHarbor/html/GigHarbor17/GigHarbor1714.html#17.14.020
https://library.municode.com/wa/arlington/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.40PEUS
https://monroe.municipal.codes/MMC/22.16.030
https://auburn.municipal.codes/ACC/18.07.020
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ15/KirklandZ15.html#15.20
https://www.codepublishing.com/WA/Ellensburg/html/Ellensburg15/Ellensburg15310.html#15.310
https://bothell.municipal.codes/BMC/12.06
https://www.codepublishing.com/WA/Woodinville/html/Woodinville21/Woodinville2121.html#21.21.030
https://www.codepublishing.com/WA/Ellensburg/#!/Ellensburg15/Ellensburg15310.html


As staff continues its work, it anticipates holding 2-4 work sessions with the Planning Commission over 
the next few months to keep commissioners apprised of the project’s status and to gather commission 
feedback. Staff will post information on the city’s website to ensure that the community can weigh in on 
potential changes.  

 

Attachments:  
1.  Ellensburg Permitted Uses (Ch. 15.310 ECC) 
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 Staff Report 
Lake Stevens Planning Commission 

Planning Commission Briefing 
Date:  October 21, 2020 

Subject:  Amendments to the City of Lake Stevens SEPA exemption regulations 

Contact Person/Department:  Melissa Place, Senior Planner and Russ Wright, Community 
Development Director 

SUMMARY: 

The consideration of two proposed amendments to the City of Lake Stevens SEPA regulations to: 

1. Increase the flexible thresholds for categorical exemptions and;
2. Possibly add an exemption for infill development as allowed by recent state legislation.

ACTION REQUESTED OF PLANNING COMMISSION: 

This is an informational briefing and no action is requested at this time. 

INTRODUCTION: 

The purpose of this briefing is to discuss proposed amendments to the city’s State Environmental 
Policy Act (SEPA) categorical exemptions based on state rule changes. These amendments would 
increase thresholds for minor new construction projects from SEPA review and add an exemption 
for infill development. The last update to the city’s SEPA regulations was completed in 2012.   

BACKGROUND: 

SEPA requires state and local governments to consider the environmental impacts of its decisions 
ranging from permits to the adoption development regulations. The SEPA rules contain categorical 
exemptions under WAC 197-11-800 (Attachment 2) that exempt certain small projects from review. 
A categorical exemption is considered for projects, which do not affect the environment and therefore 
are not subject to additional SEPA review.  Exemptions do not require an environmental checklist, 
threshold determination, or an environmental impact statement. The city has a SEPA categorical 
exemption form that it completes when a project is determined to be categorically exempt.  

In 2012, the Washington State Department of Ecology (DOE), updated the SEPA rules to account for 
the many local, state, and federal regulations that were put in place subsequent to the rules being 
enacted in 1984, including growth management, critical areas and stormwater rules.  The state rules 
are intended to streamline the regulatory process while still providing environmental protection 
when other protections are in place. The 2012 update allows increases to the exemption levels for 
minor new construction and amended the SEPA checklist.  

The city of Lake Stevens began using the revised SEPA checklist after the 2012 update but did not 
amend the city’s code to increase flexible thresholds for minor new construction. The city currently 
uses the minimum thresholds of WAC 197-11-800(1)(b) – See Table 1 below and Attachment 1. 
Given the increased environmental protection from the adoption of related regulations over the 
years, the city believes it is appropriate to consider increased exemption levels to simplify and 
streamline the city’s code without foregoing environmental protection.  
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In 2020, Substitute House Bill 2673 (Attachment 5) was passed by the Washington State Legislature 
to address state affordable housing issues. The bill provides SEPA exemptions for infill development 
per RCW 43.21C.229 (Attachment 3) in areas where current development density or intensity is 
equal to or lower than identified in the city’s comprehensive plan. The city adopted infill housing 
regulations in May of 2020, to provide increased housing options in accordance with the city’s 
comprehensive plan’s goal and policies. The city received grant funding from the State Department 
of Commerce to assist with planning effort to address the housing crisis in the state.  

Prior to 2020, SEPA infill exemptions existed for areas where current land use/density was lower 
than the planned growth levels set in a local comprehensive plan. The city does not currently have 
an exemption for infill development but given the recent 2020 legislation it is now evaluating 
whether such an exemption makes sense for the city and its future growth.  
 
DISCUSSION: 

The city is considering the following changes to its categorical exemptions in accordance with LSMC 
16.04.050(b): 

1. Infill Development Exemption 

A categorical exemption under SEPA for infill development in accordance with SHB 2673, 
would have to meet the following criteria in order to be adopted: 

a) It categorically exempts government action related to  development proposed to fill in an 
urban growth area, designated  according to RCW 36.70A.110, where current density and 
intensity of  use in the area is roughly equal to or lower than called for in the  goals and 
policies of the applicable comprehensive plan and the development is either: 
1. Residential development; 
2. Mixed-use development; or 
3. Commercial development up to sixty-five thousand square feet, excluding retail 

development. 

Many jurisdictions have adopted infill exemptions based on the older SEPA legislation, but 
staff research did not find a jurisdiction in WA State that has adopted infill regulations based 
on SHB 2673. 

2. Increased Minor New Construction Exemptions 

SEPA requires governmental decisions to go through an environmental review process 
unless determined exempt. State rules establish a minimum threshold below which 
construction activity is considered minor and thus exempt. The rules also allow cities to 
increase minimum thresholds.  Chapter 16.04 LSMC adopts SEPA and its associated state 
rules by reference.  By default, the minimum categorical exemption thresholds are in place.  

Under existing city code, the following project types are currently exempt from SEPA:  

1. Residential structures of 4 dwelling units or less;  
2. Multifamily residential of 4 dwelling units or less; 
3. Agricultural structures covering 10,000 sf or less;  
4. Commercial development: 4,000 sf or less and 20 parking spaces 
5. Fill or excavation of 100 cubic yards or less.  
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The table below compares the increased thresholds authorized under the State SEPA rules with the 
existing SEPA thresholds of the Lake Stevens Municipal Code. 

Table 1 - Minimum and Maximum SEPA Exemption Levels 

*Current City of Lake Stevens Exemption Levels except for dwelling units, which is nine 
consistent with our short subdivision standards. 

The city may adopt the maximum level, a level between the minimum and maximum level or different 
levels for geographic areas and mixed-use projects. The flexible thresholds must be designated 
through ordinance or resolution by the city or county, otherwise the minimum levels apply. 

Higher exemption levels would support existing state policies encouraging development within city 
and UGA limits and city policies encouraging streamlined permit processes. Raising the exempt levels 
for minor new construction would simplify the city’s code, shorten permit processing timelines, 
remove redundant process, and decrease potential SEPA appeals.  This process would also be more 
consistent with the SEPA review process for our subareas.  A large majority of environmental issues 
that SEPA was intended to address are now mitigated by other requirements such as stormwater and 
critical areas. 

Jurisdictions that raise exemption levels must meet certain procedural requirements as set forth in 
WAC 197-11-800(1)(c) (Attachment 2). The Department of Ecology provides guidance for agencies 
considering adoption of the flexible thresholds (Attachment 4).  

To address the requirement that environmental analysis, protection and mitigation for impacts to 
elements of the environment have been adequately addressed, staff proposes to create a table for the 
next briefing summarizing the existing local, state and federal regulations which address SEPA 
elements of the environment associated with minor new construction and provide documentation of 
the city’s protections for cultural and historic resources.  

Adoption of the Increased Thresholds by Other Jurisdictions 

City staff researched other jurisdictions within the state to determine who has adopted increased 
SEPA thresholds and what thresholds were adopted. A brief summary of jurisdictions adjacent to 
Lake Stevens and their respective threshold levels follows: 

Fully planning GMA counties 

Project types *Minimum - Incorporated and 
unincorporated UGA 

Maximum - Incorporated and 
unincorporated UGA 

Single-family 
residential 4 units 30 units 

Multifamily residential 4 units 60 units 
Barn, loafing shed, 
farm equipment 
storage, produce 
storage or packing 
structure 

10,000 square feet 40,000 square feet 

Office, school, 
commercial, 
recreational, service, 
storage building, 
parking facilities 

4,000 square feet and 20 parking 
spaces 

30,000 square feet and 90 
parking spaces 

Fill or excavation 100 cubic yards 1,000 cubic yards 
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• City of Everett – adopted the maximum thresholds 

• City of Monroe – varies  
o 9 units (residential) 
o 10,000 square feet (agricultural) 
o 12,000 square feet and 40 parking spaces 
o 500 cubic yards 

• City of Arlington – varies 
o 9 units (residential) 
o 10,000 square feet (agricultural) 
o 4,000 square feet and 20 parking spaces 
o 250 cubic yards 

• City of Marysville - adopted the maximum thresholds 

• City of Snohomish - adopted the maximum thresholds 

• Snohomish County - adopted the maximum thresholds 
 
The research shows that adjacent jurisdictions had adopted increased thresholds; none remained at 
the minimum level. The question posed to Lake Stevens is whether to increase the thresholds, and if 
so, whether to adopt the maximum or some intermediate level that is the right fit for the community. 
 
STAFF RECOMMENDATION: 

Based on the research of other jurisdictions thresholds combined with existing knowledge of 
previous development projects and our existing environmental regulations, city staff recommends 
that the SEPA exemption thresholds be increased as set forth in Table 2 below. 

Table 2 – Minimum / Maximum and Proposed SEPA Exemption Levels 

  Fully planning GMA counties 

Project types 

*Minimum - 
Incorporated and 

unincorporated UGA 

Maximum - 
Incorporated and 

unincorporated UGA 

 
 

Proposed Lake 
Stevens 

Thresholds 
Single-family residential 4 units 30 units 9-30 units 
Multifamily residential 4 units 60 units 20-30 units 
Barn, loafing shed, farm 
equipment storage, 
produce storage or 
packing structure 

10,000 square feet 40,000 square feet 20,000 square 
feet 

Office, school, commercial, 
recreational, service, 
storage building, parking 
facilities 

4,000 square feet and 
20 parking spaces 

30,000 square feet 
and 90 parking spaces 

20,000 square 
feet and 40 

parking spaces 

Fill or excavation 100 cubic yards 1,000 cubic yards 500 cubic yards 
 

*Current City of Lake Stevens Exemption Levels 
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5 
 

PLANNING COMMISSION INPUT: 

As the proposed changes are discretionary, staff is requesting that the Planning Commission provide 
input to staff on the following: 

1. Do you support increasing the flexible thresholds for minor new construction? 

2. Determine the need for partially or fully raising the exemption levels. What is the city’s 
desired level of thresholds? What considerations feed into that? (existing environmental regs, 
public participation opportunities, existing and future growth, subarea regulations, etc.) 

3. Will the city’s current development regulations effectively mitigate adverse environmental 
impacts without using SEPA? If not, where are the gaps? 

4. Does an infill development exemption make sense for the city?  

NEXT STEPS: 

Based on input from the Planning Commission, staff will draft code for review at a future meeting.  

The Planning Commission is required to hold a Public Hearing after the city issues its SEPA 
determination and sends the draft regulations to affected tribes, agencies with expertise, affected 
jurisdictions, the department of ecology, department of commerce and the public and provides an 
opportunity for comment. Additional changes may be forthcoming based on agency review and 
public comment.  

Attachments:  

1. Existing City of Lake Stevens SEPA Exemption Language – LSMC 16.04.045 – 16.04.055 
a. https://www.codepublishing.com/WA/LakeStevens/#!/LakeStevens16/LakeSteve

ns1604.html#16.04.045 
2. WAC 197-11-800    

a. https://apps.leg.wa.gov/WAC/default.aspx?cite=197-11-800 
3. RCW 43.21C.229 

a. https://app.leg.wa.gov/rcw/default.aspx?cite=43.21C.229 
4. Requirements for Adopting Flexible Thresholds (from DOE) 

a. https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-
guidance/Guide-for-lead-agencies/Exemptions 

5. SHB 2673 
a. http://lawfilesext.leg.wa.gov/biennium/2019-

20/Pdf/Bills/House%20Passed%20Legislature/2673-
S.PL.pdf?q=20201013150237 
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16.04.045 Categorical Exemptions and Threshold Determinations.

This section contains information for deciding whether a proposal has a probable significant, adverse 

environmental impact, requiring an environmental impact statement (EIS) to be prepared. This section 

also contains rules for evaluating the impacts of proposals not requiring an EIS. The City adopts the 

following sections of Chapter 197-11 WAC by reference: 

197-11-300    Purpose of this part.

197-11-305    Categorical exemptions.

197-11-310    Threshold determination required.

197-11-315    Environmental checklist.

197-11-330    Threshold determination process.

197-11-335    Additional information.

197-11-340    Determination of nonsignificance (DNS).

197-11-350     Mitigated DNS.

197-11-355    Optional DNS process.

197-11-360    Determination of significance (DS)/invitation of scoping.

197-11-390    Effect of threshold determination.

(Ord. 870, Sec. 2 (Exh. 1), 2012)

16.04.050 Categorical Exemptions.

(a) The City adopts by reference the following sections of Chapter 197-11 WAC regarding categorical

exemptions:

197-11-800    Categorical exemptions.

197-11-880    Emergencies.

197-11-890    Petitioning Department of Ecology to change exemptions.

(b) Under WAC 197-11-800(1)(a) and (c), the City may raise categorical exemption levels for certain

types of minor new construction described in WAC 197-11-800(1)(b). Local conditions, including zoning

or other land use plans or regulations, implemented by ordinance, shall support any raised categorical

exemption level. If the City increases any categorical exemptions levels, they shall send these to the

Department of Ecology. The maximum level that any such category exemption may be raised is specified

in WAC 197-11-800(1)(c). (Ord. 870, Sec. 2 (Exh. 1), 2012)

16.04.055 Use of Exemptions.

(a) When the City receives an application or request for a proposed project or non-project action, the

responsible official shall determine if the action is properly defined per WAC 197-11-060 and categorically
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exempt per WAC 197-11-800. The determination that a proposal is exempt shall be final and not subject 

to administrative review. If a proposal is exempt, none of the procedural requirements of this chapter 

applies to the proposal. The City shall not require completion of an environmental checklist for an exempt 

proposal. 

(b)    If a proposed project or nonproject action includes both exempt and nonexempt actions, the City 

may authorize exempt actions prior to compliance with the procedural requirements of this chapter, 

except that the City shall not authorize: 

(1)    Any nonexempt action; 

(2)    Any action that would have an adverse environmental impact; or 

(3)    Any action that would limit the choice of alternatives. (Ord. 870, Sec. 2 (Exh. 1), 2012) 
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WAC 197-11-800  Categorical exemptions.  The proposed actions
contained in Part Nine are categorically exempt from threshold deter-
mination and EIS requirements, subject to the rules and limitations on
categorical exemptions contained in WAC 197-11-305.
Note: The statutory exemptions contained in chapter 43.21C RCW are not included in Part Nine. Chapter 43.21C RCW should be reviewed in 

determining whether a proposed action not listed as categorically exempt in Part Nine is exempt by statute from threshold determination and 
EIS requirements.

(1) Minor new construction - Flexible thresholds.
(a) The exemptions in this subsection apply to all licenses re-

quired to undertake the construction in question. To be exempt under
this subsection, the project must be equal to or smaller than the ex-
empt level. For a specific proposal, the exempt level in (b) of this
subsection shall control, unless the city/county in which the project
is located establishes an exempt level under (c) of this subsection.
If the proposal is located in more than one city/county, the lower of
the agencies' adopted levels shall control, regardless of which agency
is the lead agency. The exemptions in this subsection apply except
when the project:

(i) Is undertaken wholly or partly on lands covered by water;
(ii) Requires a license governing discharges to water that is not

exempt under RCW 43.21C.0383;
(iii) Requires a license governing emissions to air that is not

exempt under RCW 43.21C.0381 or WAC 197-11-800 (7) or (8); or
(iv) Requires a land use decision that is not exempt under WAC

197-11-800(6).
(b) The following types of construction shall be exempt:
(i) The construction or location of four detached single family

residential units.
(ii) The construction or location of four multifamily residential

units.
(iii) The construction of a barn, loafing shed, farm equipment

storage building, produce storage or packing structure, or similar ag-
ricultural structure, covering 10,000 square feet, and to be used only
by the property owner or his or her agent in the conduct of farming
the property. This exemption shall not apply to feed lots.

(iv) The construction of an office, school, commercial, recrea-
tional, service or storage building with 4,000 square feet of gross
floor area, and with associated parking facilities designed for twenty
automobiles. This exemption includes parking lots for twenty or fewer
automobiles not associated with a structure.

(v) Any fill or excavation of 100 cubic yards throughout the to-
tal lifetime of the fill or excavation and any excavation, fill or
grading necessary for an exempt project in (i), (ii), (iii), or (iv)
of this subsection shall be exempt.

(c) Cities, towns or counties may raise the exempt levels up to
the maximum specified in (d) of this subsection by implementing ordi-
nance or resolution. Such levels shall be specified in the agency's
SEPA procedures (WAC 197-11-904). Separate maximum optional thresholds
are established in (d) of this subsection applying to both incorpora-
ted areas and unincorporated urban growth areas in fully planning ju-
risdictions under RCW 36.70A.040; other unincorporated areas in fully
planning counties; and jurisdictions in all other counties. Agencies
may adopt the maximum level or a level between the minimum and maximum
level. An agency may adopt a system of several exempt levels, such as
different levels for different geographic areas, and mixed use
projects.

Certified on 10/25/2019 WAC 197-11-800 Page 1
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At a minimum, the following process shall be met in order to 
raise the exempt levels.

(i) Documentation that the requirements for environmental analy-
sis, protection and mitigation for impacts to elements of the environ-
ment (listed in WAC 197-11-444) have been adequately addressed for the 
development exempted. The requirements may be addressed in specific 
adopted development regulations, and applicable state and federal reg-
ulations.

(ii) Description in the findings or other appropriate section of 
the adopting ordinance or resolution of the locally established notice 
and comment opportunities for the public, affected tribes, and agen-
cies regarding permitting of development projects included in these 
increased exemption levels.

(iii) Before adopting the ordinance or resolution containing the 
proposed new exemption levels, the agency shall provide a minimum of 
sixty days notice to affected tribes, agencies with expertise, affec-
ted jurisdictions, the department of ecology, and the public and pro-
vide an opportunity for comment.

(iv) The city, town, or county must document how specific adopted 
development regulations and applicable state and federal laws provide 
adequate protections for cultural and historic resources when exemp-
tion levels are raised. The requirements for notice and opportunity to 
comment for the public, affected tribes, and agencies in (c)(i) and 
(ii) of this subsection and the requirements for protection and miti-
gation in (c)(i) of this subsection must be specifically documented. 
The local ordinance or resolution shall include, but not be limited 
to, the following:

• Use of available data and other project review tools regarding 
known and likely cultural and historic resources, such as inventories 
and predictive models provided by the Washington department of archae-
ology and historic preservation, other agencies, and tribal govern-
ments.

• Planning and permitting processes that ensure compliance with 
applicable laws including chapters 27.44, 27.53, 68.50, and 68.60 RCW.

• Local development regulations that include at minimum prepro-
ject cultural resource review where warranted, and standard inadver-
tent discovery language (SIDL) for all projects.

(d) The maximum exemption levels applicable to (c) of this sub-
section are:

 Fully planning GMA counties All other counties

Project types
Incorporated and 

unincorporated UGA Other unincorporated areas
Incorporated and 

unincorporated areas
Single family residential 30 units 20 units 20 units
Multifamily residential 60 units 25 units 25 units
Barn, loafing shed, farm 
equipment storage, produce 
storage or packing structure

40,000 square feet 40,000 square feet 40,000 square feet

Office, school, commercial, 
recreational, service, storage 
building, parking facilities

30,000 square feet and 90 
parking spaces

12,000 square feet and 40 
parking spaces

12,000 square feet and 40 
parking spaces

Fill or excavation 1,000 cubic yards 1,000 cubic yards 1,000 cubic yards

(2) Other minor new construction.
(a) The exemptions in this subsection apply to all licenses re-

quired to undertake the following types of proposals except when the 
project:
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(i) Is undertaken wholly or partly on lands covered by water;
(ii) Requires a license governing discharges to water that is not 

exempt under RCW 43.21C.0383;
(iii) Requires a license governing emissions to air that is not 

exempt under RCW 43.21C.0381 or WAC 197-11-800 (7) or (8); or
(iv) Requires a land use decision that is not exempt under WAC 

197-11-800(6).
(b) The construction or designation of bus stops, loading zones, 

shelters, access facilities, pull-out lanes for taxicabs, transit and 
school vehicles, and designation of transit only lanes.

(c) The construction or installation of commercial on-premise 
signs, and public signs and signals, including those for traffic con-
trol and wayfinding.

(d) The construction or installation of minor road and street im-
provements by any agency or private party that include the following:

(i) Safety structures and equipment: Such as pavement marking, 
adding or removing turn restrictions, speed limit designation, physi-
cal measures to reduce motor vehicle traffic speed or volume, freeway 
surveillance and control systems, railroad protective devices (not in-
cluding grade-separated crossings), grooving, glare screen, safety 
barriers, energy attenuators;

(ii) Transportation corridor landscaping (including the applica-
tion of state of Washington approved herbicides by licensed personnel 
for right of way weed control as long as this is not within watersheds 
controlled for the purpose of drinking water quality;

(iii) Temporary traffic controls and detours;
(iv) Correction of substandard curves and intersections within 

existing rights of way, widening of a highway by less than a single 
lane width where capacity is not significantly increased and no new 
right of way is required;

(v) Adding auxiliary lanes for localized purposes, (weaving, 
climbing, speed change, etc.), where capacity is not significantly in-
creased and no new right of way is required;

(vi) Channelization, rechannelization, elimination of sight re-
strictions at intersections, street lighting, guard rails and barri-
cade installation;

(vii) Installation of catch basins and culverts for the purposes 
of road and street improvements;

(viii) Reconstruction of existing roadbed (existing curb-to-curb 
in urban locations), including adding or widening of shoulders where 
capacity is not increased and no new right of way is required;

(ix) Addition of bicycle lanes, paths and facilities, and pedes-
trian walks and paths including sidewalk extensions, but not including 
additional automobile lanes.

(e) Grading, excavating, filling, septic tank installations, and 
landscaping necessary for any building or facility exempted by subsec-
tions (1) and (2) of this section, as well as fencing and the con-
struction of small structures and minor facilities accessory thereto.

(f) Additions or modifications to or replacement of any building 
or facility exempted by subsections (1) and (2) of this section when 
such addition, modification or replacement will not change the charac-
ter of the building or facility in a way that would remove it from an 
exempt class.

(g) The demolition of any structure or facility, the construction 
of which would be exempted by subsections (1) and (2) of this section, 
except for structures or facilities with recognized historical signif-
icance such as listing in a historic register.
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(h) The installation or removal of impervious underground or 
above-ground tanks, having a total capacity of 10,000 gallons or less 
except on agricultural and industrial lands. On agricultural and in-
dustrial lands, the installation or removal of impervious underground 
or above-ground tanks, having a total capacity of 60,000 gallons or 
less.

(i) The vacation of streets or roads, converting public right of 
way, and other changes in motor vehicle access.

(j) The installation of hydrological measuring devices, regard-
less of whether or not on lands covered by water.

(k) The installation of any property, boundary or survey marker, 
other than fences, regardless of whether or not on lands covered by 
water.

(l) The installation of accessory solar energy generation equip-
ment on or attached to existing structures and facilities whereby the 
existing footprint and size of the building is not increased.

(3) Repair, remodeling and maintenance activities. The following 
activities shall be categorically exempt: The repair, remodeling, 
maintenance, or minor alteration of existing private or public struc-
tures, facilities or equipment, including utilities, recreation, and 
transportation facilities involving no material expansions or changes 
in use beyond that previously existing; except that, where undertaken 
wholly or in part on lands covered by water, only minor repair or re-
placement of structures may be exempt (examples include repair or re-
placement of piling, ramps, floats, or mooring buoys, or minor repair, 
alteration, or maintenance of docks). The following maintenance activ-
ities shall not be considered exempt under this subsection:

(a) Dredging of over fifty cubic yards of material;
(b) Reconstruction or maintenance of groins and similar shoreline 

protection structures;
(c) Replacement of utility cables that must be buried under the 

surface of the bedlands; or
(d) Repair/rebuilding of major dams, dikes, and reservoirs shall 

also not be considered exempt under this subsection.
(4) Water rights. Appropriations of one cubic foot per second or 

less of surface water, or of 2,250 gallons per minute or less of 
groundwater, for any purpose. The exemption covering not only the per-
mit to appropriate water, but also any hydraulics permit, shoreline 
permit or building permit required for a normal diversion or intake 
structure, well and pumphouse reasonably necessary to accomplish the 
exempted appropriation, and including any activities relating to con-
struction of a distribution system solely for any exempted appropria-
tion.

(5) Purchase or sale of real property. The following real proper-
ty transactions by an agency shall be exempt:

(a) The purchase or acquisition of any right to real property.
(b) The sale, transfer or exchange of any publicly owned real 

property, but only if the property is not subject to a specifically 
designated and authorized public use established by the public land-
owner and used by the public for that purpose.

(c) Leasing, granting an easement for, or otherwise authorizing 
the use of real property when the property use will remain essentially 
the same as the existing use for the term of the agreement, or when 
the use under the lease, easement or other authorization is otherwise 
exempted by this chapter.

(6) Land use decisions. The following land use decisions shall be 
exempt:
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(a) Land use decisions for exempt projects, except that rezones 
must comply with (c) of this subsection.

(b) Other land use decisions not qualified for exemption under 
subsection (a) (such as a home occupation or change of use) are exempt 
provided:

(i) The authorized activities will be conducted within an exist-
ing building or facility qualifying for exemption under WAC 197-11-800 
(1) and (2); and

(ii) The activities will not change the character of the building 
or facility in a way that would remove it from an exempt class.

(c) Where an exempt project requires a rezone, the rezone is ex-
empt only if:

(i) The project is in an urban growth area in a city or county 
planning under RCW 36.70A.040;

(ii) The proposed rezone is consistent with and does not require 
an amendment to the comprehensive plan; and

(iii) The applicable comprehensive plan was previously subjected 
to environmental review and analysis through an EIS under the require-
ments of this chapter prior to adoption; and the EIS adequately ad-
dressed the environmental impacts of the rezone.

(d) Except upon lands covered by water, the approval of short 
plats or short subdivisions pursuant to the procedures required by RCW 
58.17.060, and short plats or short subdivisions within the original 
short subdivision boundaries provided the cumulative divisions do not 
exceed the total lots allowed to be created under RCW 58.17.020. This 
exemption includes binding site plans authorized by RCW 58.17.035 up 
to the same number of lots allowed by the jurisdiction as a short sub-
division.

(e) Granting of variance based on special circumstances, not in-
cluding economic hardship, applicable to the subject property, such as 
size, shape, topography, location or surroundings and not resulting in 
any change in land use or density.

(f) Alteration of property lines as authorized by RCW 
58.17.040(6).

(7) Open burning. Opening burning and the issuance of any license 
for open burning shall be exempt. The adoption of plans, programs, ob-
jectives or regulations by any agency incorporating general standards 
respecting open burning shall not be exempt.

(8) Clean Air Act. The granting of variances under RCW 70.94.181 
extending applicable air pollution control requirements for one year 
or less shall be exempt.

(9) Water quality certifications. The granting or denial of water 
quality certifications under the Federal Clean Water Act (Federal Wa-
ter Pollution Control Act amendments of 1972, 33 U.S.C. 1341) shall be 
exempt.

(10) Activities of the state legislature. All actions of the 
state legislature are exempted.

(11) Judicial activity. The following shall be exempt:
(a) All adjudicatory actions of the judicial branch.
(b) Any quasi-judicial action of any agency if such action con-

sists of the review of a prior administrative or legislative decision. 
Decisions resulting from contested cases or other hearing processes 
conducted prior to the first decision on a proposal or upon any appli-
cation for a rezone, conditional use permit or other similar permit 
not otherwise exempted by this chapter, are not exempted by this sub-
section.
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(12) Enforcement and inspections. The following enforcement and 
inspection activities shall be exempt:

(a) All actions, including administrative orders and penalties, 
undertaken to enforce a statute, regulation, ordinance, resolution or 
prior decision. No license shall be considered exempt by virtue of 
this subsection; nor shall the adoption of any ordinance, regulation 
or resolution be considered exempt by virtue of this subsection.

(b) All inspections conducted by an agency of either private or 
public property for any purpose.

(c) All activities of fire departments and law enforcement agen-
cies except physical construction activity.

(d) Any action undertaken by an agency to abate a nuisance or to 
abate, remove or otherwise cure any hazard to public health or safety. 
The application of pesticides and chemicals is not exempted by this 
subsection but may be exempted elsewhere in these guidelines. No li-
cense or adoption of any ordinance, regulation or resolution shall be 
considered exempt by virtue of this subsection.

(e) Any suspension or revocation of a license for any purpose.
(13) Business and other regulatory licenses. The following busi-

ness and other regulatory licenses are exempt:
(a) All licenses to undertake an occupation, trade or profession.
(b) All licenses required under electrical, fire, plumbing, heat-

ing, mechanical, and safety codes and regulations, but not including 
building permits.

(c) All licenses to operate or engage in amusement devices and 
rides and entertainment activities including, but not limited to, cab-
arets, carnivals, circuses and other traveling shows, dances, music 
machines, golf courses, and theaters, including approval of the use of 
public facilities for temporary civic celebrations, but not including 
licenses or permits required for permanent construction of any of the 
above.

(d) All licenses to operate or engage in charitable or retail 
sales and service activities including, but not limited to, peddlers, 
solicitors, second hand shops, pawnbrokers, vehicle and housing rental 
agencies, tobacco sellers, close out and special sales, fireworks, 
massage parlors, public garages and parking lots, and used automobile 
dealers.

(e) All licenses for private security services including, but not 
limited to, detective agencies, merchant and/or residential patrol 
agencies, burglar and/or fire alarm dealers, guard dogs, locksmiths, 
and bail bond services.

(f) All licenses for vehicles for-hire and other vehicle related 
activities including, but not limited to, taxicabs, ambulances, and 
tow trucks: Provided, That regulation of common carriers by the util-
ities and transportation commission shall not be considered exempt un-
der this subsection.

(g) All licenses for food or drink services, sales, and distribu-
tion including, but not limited to, restaurants, liquor, and meat.

(h) All animal control licenses including, but not limited to, 
pets, kennels, and pet shops. Establishment or construction of such a 
facility shall not be considered exempt by this subsection.

(i) The renewal or reissuance of a license regulating any present 
activity or structure so long as no material changes are involved.

(14) Activities of agencies. The following administrative, fiscal 
and personnel activities of agencies shall be exempt:
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(a) The procurement and distribution of general supplies, equip-
ment and services authorized or necessitated by previously approved 
functions or programs.

(b) The assessment and collection of taxes.
(c) The adoption of all budgets and agency requests for appropri-

ation: Provided, That if such adoption includes a final agency deci-
sion to undertake a major action, that portion of the budget is not 
exempted by this subsection.

(d) The borrowing of funds, issuance of bonds, or applying for a 
grant and related financing agreements and approvals.

(e) The review and payment of vouchers and claims.
(f) The establishment and collection of liens and service bill-

ings.
(g) All personnel actions, including hiring, terminations, ap-

pointments, promotions, allocations of positions, and expansions or 
reductions in force.

(h) All agency organization, reorganization, internal operational 
planning or coordination of plans or functions.

(i) Adoptions or approvals of utility, transportation and solid 
waste disposal rates.

(j) The activities of school districts pursuant to desegregation 
plans or programs; however, construction of real property transactions 
or the adoption of any policy, plan or program for such construction 
of real property transaction shall not be considered exempt under this 
subsection.

(k) Classification of land for current use taxation under chapter 
84.34 RCW, and classification and grading of forest land under chapter 
84.33 RCW.

(15) Financial assistance grants. The approval of grants or loans 
by one agency to another shall be exempt, although an agency may at 
its option require compliance with SEPA prior to making a grant or 
loan for design or construction of a project. This exemption includes 
agencies taking nonproject actions that are necessary to apply for 
federal or other financial assistance.

(16) Local improvement districts and special purpose districts. 
The formation of local improvement districts and special purpose dis-
tricts, unless such formation constitutes a final agency decision to 
undertake construction of a structure or facility not exempted under 
WAC 197-11-800 and 197-11-880. A special district or special purpose 
district is a local government entity designated by the Revised Code 
of Washington (RCW) and is not a city, town, township, or county.

(17) Information collection and research. Basic data collection, 
research, resource evaluation, requests for proposals (RFPs), and the 
conceptual planning of proposals shall be exempt. These may be strict-
ly for information-gathering, or as part of a study leading to a pro-
posal that has not yet been approved, adopted or funded; this exemp-
tion does not include any agency action that commits the agency to 
proceed with such a proposal. (Also see WAC 197-11-070.)

(18) Acceptance of filings. The acceptance by an agency of any 
document or thing required or authorized by law to be filed with the 
agency and for which the agency has no discretionary power to refuse 
acceptance shall be exempt. No license shall be considered exempt by 
virtue of this subsection.

(19) Procedural actions. The proposal, amendment or adoption of 
legislation, rules, regulations, resolutions or ordinances, or of any 
plan or program shall be exempt if they are:
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(a) Relating solely to governmental procedures, and containing no 
substantive standards respecting use or modification of the environ-
ment.

(b) Text amendments resulting in no substantive changes respect-
ing use or modification of the environment.

(c) Agency SEPA procedures.
(20) Reserved.
(21) Adoption of noise ordinances. The adoption by counties/

cities of resolutions, ordinances, rules or regulations concerned with 
the control of noise which do not differ from regulations adopted by 
the department of ecology under chapter 70.107 RCW. When a county/city 
proposes a noise resolution, ordinance, rule or regulation, a portion 
of which differs from the applicable state regulations, SEPA compli-
ance may be limited to those items which differ from state regula-
tions.

(22) Review and comment actions. Any activity where one agency 
reviews or comments upon the actions of another agency or another de-
partment within an agency shall be exempt.

(23) Utilities. The utility-related actions listed below shall be 
exempt, except for installation, construction, or alteration on lands 
covered by water. The exemption includes installation and construc-
tion, relocation when required by other governmental bodies, repair, 
replacement, maintenance, operation or alteration that does not change 
the action from an exempt class.

(a) All communications lines, including cable TV, but not includ-
ing communication towers or relay stations.

(b) All stormwater, water and sewer facilities, lines, equipment, 
hookups or appurtenances including, utilizing or related to lines 
twelve inches or less in diameter.

(c) All electric facilities, lines, equipment or appurtenances, 
not including substations, with an associated voltage of 55,000 volts 
or less; the overbuilding of existing distribution lines (55,000 volts 
or less) with transmission lines (up to and including 115,000 volts); 
within existing rights of way or developed utility corridors, all 
electric facilities, lines, equipment or appurtenances, not including 
substations, with an associated voltage of 115,000 volts or less; and 
the undergrounding of all electric facilities, lines, equipment or ap-
purtenances.

(d) All natural gas distribution (as opposed to transmission) 
lines and necessary appurtenant facilities and hookups.

(e) All developments within the confines of any existing electric 
substation, reservoir, pump station vault, pipe, or well: Additional 
appropriations of water are not exempted by this subsection.

(f) Periodic use of chemical or mechanical means to maintain a 
utility or transportation right of way in its design condition: Provi-
ded, the chemicals used are approved by Washington state and applied 
by licensed personnel. This exemption shall not apply to the use of 
chemicals within watersheds that are controlled for the purpose of 
drinking water quality.

(g) All grants of rights of way by agencies to utilities for use 
for distribution (as opposed to transmission) purposes.

(h) All grants of franchises by agencies to utilities.
(i) All disposals of rights of way by utilities.
(24) Natural resources management. In addition to the other ex-

emptions contained in this section, the following natural resources 
management activities shall be exempt:
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(a) Issuance of new grazing leases covering a section of land or 
less; and issuance of all grazing leases for land that has been sub-
ject to a grazing lease within the previous ten years.

(b) Licenses or approvals to remove firewood.
(c) Issuance of agricultural leases covering one hundred sixty 

contiguous acres or less.
(d) Issuance of leases for Christmas tree harvesting or brush 

picking.
(e) Issuance of leases for school sites.
(f) Issuance of leases for, and placement of, mooring buoys de-

signed to serve pleasure craft.
(g) Development of recreational sites not specifically designed 

for all-terrain vehicles and not including more than twelve campsites.
(h) Periodic use of chemical or mechanical means to maintain pub-

lic park and recreational land: Provided, That chemicals used are ap-
proved by the Washington state department of agriculture and applied 
by licensed personnel. This exemption shall not apply to the use of 
chemicals within watersheds that are controlled for the purpose of 
drinking water quality.

(i) Issuance of rights of way, easements and use permits to use 
existing roads in nonresidential areas.

(j) Establishment of natural area preserves to be used for scien-
tific research and education and for the protection of rare flora and 
fauna, under the procedures of chapter 79.70 RCW.

(25) Wireless service facilities.
(a) The siting of wireless service facilities are exempt if:
(i) The collocation of new equipment, removal of equipment, or 

replacement of existing equipment on existing or replacement struc-
tures that does not substantially change the physical dimensions of 
such structures; or

(ii) The siting project involves constructing a wireless service 
tower less than sixty feet in height that is located in a commercial, 
industrial, manufacturing, forest, or agricultural zone.

(b) For the purposes of this subsection:
(i) " Wireless services" means wireless data and telecommunica-

tions services, including commercial mobile services, commercial mo-
bile data services, unlicensed wireless services, and common carrier 
wireless exchange access services, as defined by federal laws and reg-
ulations.

(ii) "Wireless service facilities" means facilities for the pro-
vision of wireless services.

(iii) "Collocation" means the mounting or installation of equip-
ment on an existing tower, building, structure for the purposes of ei-
ther transmitting or receiving, or both, radio frequency signals for 
communication purposes.

(iv) "Existing structure" means any existing tower, pole, build-
ing, or other structure capable of supporting wireless service facili-
ties.

(v) "Substantially change the physical dimensions" means:
(A) The mounting of equipment on a structure that would increase 

the height of the structure by more than ten percent, or twenty feet, 
whichever is greater; or

(B) The mounting of equipment that would involve adding an appur-
tenance to the body of the structure that would protrude from the edge 
of the structure more than twenty feet, or more than the width of the 
structure at the level of the appurtenance, whichever is greater.
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(c) This exemption does not apply to projects within a critical 
area designated under GMA (RCW 36.70A.060).

(26) State transportation project. The following Washington de-
partment of transportation projects and activities shall be exempt: 
The repair, reconstruction, restoration, retrofitting, or replacement 
of any road, highway, bridge, tunnel, or transit facility (such as a 
ferry dock or bus transfer station), including ancillary transporta-
tion facilities (such as pedestrian/bicycle paths and bike lanes), 
that is in operation, as long as the action:

(a) Occurs within the existing right of way and in a manner that 
substantially conforms to the preexisting design, function, and loca-
tion as the original except to meet current engineering standards or 
environmental permit requirements; and

(b) The action does not result in addition of automobile lanes, a 
change in capacity, or a change in functional use of the facility.

(27) Structurally deficient city, town and county bridges. The 
repair, reconstruction, restoration, retrofitting, or replacement of a 
structurally deficient city, town or county bridge shall be exempt as 
long as the action:

(a) Occurs within the existing right of way and in a manner that 
substantially conforms to the preexisting design, function, and loca-
tion as the original except to meet current engineering standards or 
environmental permit requirements; and

(b) The action does not result in addition of automobile lanes, a 
change in capacity, or a change in functional use of the facility.

"Structurally deficient" means a bridge that is classified as in 
poor condition under the state bridge condition rating system and is 
reported by the state to the national bridge inventory as having a 
deck, superstructure, or substructure rating of four or below. Struc-
turally deficient bridges are characterized by deteriorated conditions 
of significant bridge elements and potentially reduced load-carrying 
capacity. Bridges deemed structurally deficient typically require sig-
nificant maintenance and repair to remain in service, and require ma-
jor rehabilitation or replacement to address the underlying deficien-
cy.
[Statutory Authority: RCW 43.21C.110. WSR 16-13-012 (Order 15-09), § 
197-11-800, filed 6/2/16, effective 7/3/16. Statutory Authority: RCW 
43.21C.110 and 43.21C.100 [43.21C.170]. WSR 14-09-026 (Order 13-01), § 
197-11-800, filed 4/9/14, effective 5/10/14. Statutory Authority: RCW 
43.21C.110. WSR 13-02-065 (Order 12-01), § 197-11-800, filed 12/28/12, 
effective 1/28/13. Statutory Authority: RCW 43.21A.090, chapter 43.21C 
RCW, RCW 43.21C.035, 43.21C.037, 43.21C.038, 43.21C.0381, 43.21C.0382, 
43.21C.0383, 43.21C.110, 43.21C.222. WSR 03-16-067 (Order 02-12), § 
197-11-800, filed 8/1/03, effective 9/1/03. Statutory Authority: 1995 
c 347 (ESHB 1724) and RCW 43.21C.110. WSR 97-21-030 (Order 95-16), § 
197-11-800, filed 10/10/97, effective 11/10/97. Statutory Authority: 
RCW 43.21C.110. WSR 84-05-020 (Order DE 83-39), § 197-11-800, filed 
2/10/84, effective 4/4/84.]
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https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-
guidance/Guide-for-lead-agencies/Exemptions 

Flexible Exemption Thresholds 

Most categorical exemptions use size criteria to determine if a proposal is exempt. The 
SEPA Rules allow cities and counties to raise the exemption limit for minor new 
construction to better accommodate the needs in their jurisdiction. The exemptions may 
be raised up to the maximum specified in the SEPA Rules (WAC 197-11-800(1)(c)). For 
example, cities and counties may choose to exempt residential developments at any 
level between 4 and 30 dwelling units in the urban growth area. The exemption for 
commercial buildings can range between 4,000 and 30,000 square feet. These "flexible 
thresholds" must be designated through ordinance or resolution by the city or county. If 
this has not been done, the minimum level applies. 

The exemption level set by the county or city will also apply when an agency other than 
the county or city is lead agency.  A state agency or special district may need to consult 
with the county or city to identify the adopted exemption level for a particular area. 

It is also important to remember that the exemptions for minor new construction and 
minor land use decisions do not apply if any portion of the proposal/decision involves 
lands covered by water, if a license is needed for a discharge to air or water, or if a 
rezone is required. (WAC 197-11-800(1)(a) and (2)). 

Requirements for Adopting Flexible Thresholds 

Several criteria must be met for a city or county to adopt flexible thresholds.  Most 
importantly, the proposal to amend SEPA policies to increase the size of projects 
exempt from SEPA review must include sufficient documentation that impacts to all 
elements of the environment have been adequately addressed. There also must be a 
disclosure of any loss of notice and comment opportunities for future permitting 
decisions that will be exempt from SEPA. The documentation that impacts have been 
adequately address should describe the types, sizes and locations of projects proposed 
for new exemption level. Impacts to the entire list of SEPA’s applicable elements of the 
environmental must be considered. The proposal should also list the applicable 
authorities and regulations and describe how much these regulations reduce impacts on 
each element of the environment for each project types, sizes and locations. The 
jurisdiction must also document how specific adopted development regulations and 
applicable state and federal laws provide adequate protections for cultural and historic 
resources when exemption levels are raised. A local ordinance or resolution that 
addresses cultural resources shall include at minimum: 
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• Use of Available data and other project level review tools, i.e. inventories and 
predictive models provided by the Department of Archeology and Historic 
Preservation, other agencies and tribal governments. 

• Planning and permitting processes that ensure compliance with applicable 
cultural resource state laws including Chapters 27.44, 27.53, 68.50 and 68.50 
RCW. 

Local development regulations that include preproject cultural resource review, where 
warranted, and standard inadvertent discovery (SIDL) for all projects. 
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President of the Senate

CERTIFICATE

I, Bernard Dean, Chief Clerk of the
House of Representatives of the
State of Washington, do hereby
certify that the attached is
SUBSTITUTE HOUSE BILL 2673 as
passed by the House of
Representatives and the Senate on
the dates hereon set forth.

Chief Clerk

Approved FILED
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AN ACT Relating to exemptions for infill development under the1
state environmental policy act; and amending RCW 43.21C.229.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:3

Sec. 1.  RCW 43.21C.229 and 2012 1st sp.s. c 1 s 304 are each4
amended to read as follows:5

(1) In order to accommodate infill development and thereby6
realize the goals and policies of comprehensive plans adopted7
according to chapter 36.70A RCW, a city or county planning under RCW8
36.70A.040 is authorized by this section to establish categorical9
exemptions from the requirements of this chapter. An exemption10
adopted under this section applies even if it differs from the11
categorical exemptions adopted by rule of the department under RCW12
43.21C.110(1)(a). An exemption may be adopted by a city or county13
under this section if it meets the following criteria:14

(a) It categorically exempts government action related to15
development proposed to fill in an urban growth area, designated16
according to RCW 36.70A.110, where current density and intensity of17
use in the area is roughly equal to or lower than called for in the18
goals and policies of the applicable comprehensive plan and the19
development is either:20

(i) Residential development;21

SUBSTITUTE HOUSE BILL 2673

Passed Legislature - 2020 Regular Session
State of Washington 66th Legislature 2020 Regular Session
By House Environment & Energy (originally sponsored by
Representatives Barkis, Griffey, Gildon, Steele, Ybarra, Smith,
Chambers, Boehnke, Hoff, Vick, Eslick, Volz, Graham, Jenkin,
Klippert, Van Werven, Tharinger, and Dufault)
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(ii) Mixed-use development; or1
(iii) Commercial development up to sixty-five thousand square2

feet, excluding retail development;3
(b) It does not exempt government action related to development4

that is inconsistent with the applicable comprehensive plan or would5
clearly exceed the density or intensity of use called for in the6
goals and policies of the applicable comprehensive plan;7

(c) The local government considers the specific probable adverse8
environmental impacts of the proposed action and determines that9
these specific impacts are adequately addressed by the development10
regulations or other applicable requirements of the comprehensive11
plan, subarea plan element of the comprehensive plan, planned action12
ordinance, or other local, state, or federal rules or laws; and13

(d)(i) The city or county's applicable comprehensive plan was14
previously subjected to environmental analysis through an15
environmental impact statement under the requirements of this chapter16
prior to adoption; or17

(ii) The city or county has prepared an environmental impact18
statement that considers the proposed use or density and intensity of19
use in the area proposed for an exemption under this section.20

(2) Any categorical exemption adopted by a city or county under21
this section shall be subject to the rules of the department adopted22
according to RCW 43.21C.110(1)(a) that provide exceptions to the use23
of categorical exemptions adopted by the department.24

--- END ---
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